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Procedure in Connection with 
Statutory Inquiries 



Scope of Memorandum 

1. The procedure indicated in this memorandum takes account of the 
Government’s decisions on the recommendations made by the Committee on 
Administrative Tribunals and Enquiries under the chairmanship of Sir Oliver 
Franks. It is envisaged that rules will hereafter be made in the light of recom- 
mendations from the Council on Tribunals and its Scottish Committee, estab- 
lished as proposed by the Tribunals and Inquiries Bill now before Parliament. 
Meanwhile the Secretary of State seeks the co-operation of all concerned, as a 
matter of administration, in securing observance of the procedure indicated in 
this memorandum. 

2. This memorandum will apply to the great majority of the inquiries and 
hearings held under statutory procedures for which the Secretary of State for 
Scotland is the responsible Minister, including, for example, those arising 
out of : 

(a) compulsory purchase orders under the Acquisition of Land (Authorisa- 
tion Procedure) (Scotland) Act, 1947, relating to acquisitions for such 
services as housing, schools and roads ; 

(b) the submission of development plans or proposed amendments to 
development plans, and appeals against the refusal or conditional 
grant of planning permission, under the Town and Country Planning 
(Scotland) Acts ; 

(c) clearance and compulsory purchase orders under Part III of the 
Housing (Scotland) Act, 1950; 

(d) orders under the Trunk Road Acts and Road Traffic Acts ; 

(e) orders under the Water (Scotland) Acts ; 

(f) constructional schemes under the Hydro-Electric Development 
(Scotland) Act, 1943, and applications relating to electricity generating 
stations and wayleaves for electric lines under the Electricity Supply 
Acts ; 

(g) various proceedings under the Local Government (Scotland) Acts. 
There are many others. Exceptionally, the application of the memorandum to 
inquiries of certain special kinds, e.g. disciplinary inquiries, is reserved. 

3. The memorandum applies equally to hearings (whether in private or in 
public) and to formal inquiries, save in those respects where present statutory 
provisions do not allow. These are noted specially in the paragraphs which 
follow ; in other contexts the term “ inquiry ” is to be read as including a 
hearing. 

4. This memorandum should be read as applicable to all inquiries within 
its scope beginning on or after 15th May 1958. It is recognised that, as regards 
inquiries beginning within a few weeks of this date, the preliminary action 
described in paragraph 5 will not always have been carried out in accordance 
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with that paragraph and that consequential modification of the later procedure 
may accordingly be necessary. 



Preliminary Action 

5. Inquiries will arise out of action proposed or decisions taken by local or 
other public authorities, including Government Departments. Such authorities 
have been asked to provide, when proposing action or taking decisions which 
may give rise to inquiries, written statements of the grounds on which they are 
proceeding, sufficient to enable potential objectors or appellants to prepare 
adequately any case they may wish to present. Authorities have been asked to 
include in these statements references to any Ministerial statements of policy 
which the authority considers relevant. Objectors or appellants are usually 
also under an obligation to state the grounds of their objection or appeal ; and 
in cases where this statement has appeared inadequate to allow proper prepara- 
tion for an inquiry, the Secretary of State will have attempted to secure amplifica- 
tion in prior correspondence (of which copies will have been sent to the public 
authority and other parties concerned). 

6. In particular, where the statement has indicated that an objector intends 
to make reference to an alternative site for the purpose envisaged by the 
Compulsory Purchase Order or other procedure, sufficient detail will have 
been sought to enable this to be identified and notice to be given to its owner 
of his possible interest in the proceedings. Where a specific alternative site is 
mentioned for the first time in the course of the actual hearing and it seems to 
the person in charge of the inquiry (in the light of any information that may be 
immediately available) that on merits the alternative calls for serious considera- 
tion, it is open to him to adjourn the proceedings in order that the owner (if 
not already a party to the proceedings) may be notified of his interest, or to 
enable the authority to seek further information about it. 

7. Where the statute requires that an inquiry should be held, or the Secretary 
of State so decides, he will arrange with the person appointed for this purpose 
for notice of the time and place to be given to those concerned. Where the 
necessary powers exist — i.e. in most cases of inquiries other than hearings — it 
will be open to the parties to ask the person holding the inquiry to cite witnesses 
or order the production of documents, at that person’s discretion; or the 
person holding the inquiry may do so of his own motion- The attendance of 
witnesses from Government Departments and the production of official 
documents will, however, be limited by what is said in paragraphs 5, 9 and 10 
of this memorandum. It is not intended that shorthand reports of evidence 
should be taken as a matter of course, but a clerk will be available from the 
Department instructing the inquiry. 



Procedure at the Inquiry 

8. The person holding the inquiry will indicate at the outset the exact pro- 
cedure which, subject to consideration of any submissions by the parties, he 
proposes to adopt. The administration of the oath where there is statutory 
power for the purpose — i.e. at most inquiries other than hearings — ^will be at 
the discretion of the person holding the inquiry and he will say what he 
proposes in ttds respect. He wiU also indicate what he proposes as regards any 
site inspection; this will normally be after the hearing of evidence, and parties 
are, of course, entitled to be present or represented. 

9. Evidence will then be invited first, in support of their proposal or applica- 
tion, from the party which is seeking to alter the status quo, referred to 
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subsequently in this memorandum as the initiating party. This might be, for 
example, a local authority promoting a compulsory purchase order or develop- 
ment plan,* a Government Department taking similar action, or a person appeal- 
ing against a refusal of planning permission. Following the evidence of the 
initiating party, evidence will next be invited from the objectors or other 
respondent party. If witnesses at this stage introduce any new matter the 
initiating party may be permitted to lead further evidence on that matter, 
after an adjournment if necessary. The order of any closing statements will 
normally be the same as the order in which evidence was given. 



Witnesses from Government Departments 

10. Representatives of Government Departments will appear in two types of 
case. One is where their Department is the initiating party, or has otherwise 
been responsible for a definite proposal which is brought under review at the 
inquiry. The second type of case is where positive views for or against a 
proposal, tendered as advice by or on behalf of their Department in relation 
to the particular case, have been referred to in a written statement provided in 
advance of the inquiry by a public authority, and either that authority or any 
other party has asked for evidence from such witnesses. These witnesses will 
deal with matters of fact and expert opinion, on which they will be subject to 
cross-examination in the ordinary way ; the policy of Government Departments 
is, however, a matter for which Ministers are responsible to Parliament, and 
cannot be dealt with by officials appearing as witnesses at inquiries. 



Publication of Reports 

11. In closing the proceedings at an inquiry, the person holding it will 
intimate that the whole of his report, including any recommendations he thinks 
fit to make, will either be communicated to the parties with the Secretary of 
State’s decision, or will be made available for inspection locally after that 
decision has been made known. 

12. He will also ask whether any party wishes an earlier opportunity of 
inspecting factual passages in his report, including findings of fact in which that 
party is interested. If such a request is intimated, the appropriate passages 
will be provided as soon as possible, not only to the party making the request 
but also to aU other parties concerned, all of whom will then be at liberty to 
comment in writing on their adequacy and accuracy within a time limit of 
fourteen days. In the light of any such comrdents the person holding the inquiry 
will review his report, consulting all other parties concerned before making 
any material amendment ; but he cannot at this stage introduce into his report 
matter that has not been raised at the inquiry, except with the consent of all 
parties. 



Form of Reports 

13. Reports rendered by persons holding inquiries will be divided into two 
main parts. The first will comprise a summary of the evidence with findings 
of fact; it is passages from this part that can be made available for comment 
by parties under the procedure described in paragraph 12 above. The second 
part of the report will contain any necessary reasoning, including the application 
of poUcy to established facts, normally leading up to recommendations. Cases 
may, however, arise in which the person holding the inquiry finds himself 

* In practice, evidence in support of a development plan or proposed amendment will be 
general in character and need not review the proposed provisions exhaustively; authorities 
have, however, been asked to give special attention to aspects that are the subject of objections 
or that the Secretary of State may have asked to be specially examined. 
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insufficiently informed of the Secretary of State’s policy to enable him to frame 
definite recommendations; in such cases he will be at liberty to confine his 
report to matters of fact or else to provide alternative recommendations 
according to alternative lines of policy that the Secretary of State might adopt. 

Evidence apart from Inquiry 

14. If relevant facts not mentioned at the inquiry but known to the Secretary 
of State seem to him material to his decision, he will give all parties concerned 
an opportunity of commenting on them, if necessary by reopening the inquiry, 
before reaching his decision. This paragraph includes any new facts coming 
to the Secretary of State’s notice in the course of consultations with other 
Ministers or official advisers. 

Intimation of Decisions 

15. The formal letter intimating to the parties the Secretary of State’s 
decision will set out the main findings of fact on which his decision is based, 
the recommendations (if any) of the person holding the inquiry, and the reasons 
leading to the Secretary of State’s decision, with an explanation of any departure 
from these recommendations. As noted in paragraph 11, the full report of the 
person holding the inquiry will either accompany the decision letter or be 
made available separately for local inspection. 

Expenses 

16. In relation to most inquiries (other than hearings, in relation to which 
no orders as to expenses can be made), the Secretary of State has discretion to 
order parties to defray expenses incurred by others, and also the cost of the 
inquiry itself. The normal practice is, however, for parties to bear their own 
expenses, with occasional exceptions in favour of successful objectors; the 
expense of the inquiry itself is generally defrayed by the public authority 
concerned. Policy on the reimbursement of expenses is still under considera- 
tion, and meanwhile definite recommendations in regard to them will not be 
included in reports; reports will, however, record any circumstances which 
may appear relevant in regard to expenses. 

General 

17. The fundamental purpose of the procedure outlined in this memorandum 
is that the objectives of openness, fairness and impartiality should be achieved 
in respect of administrative inquiries, so far as this can be done without leading 
to such delay, complications, or expense as might tend to bring the whole 
procedure into discredit. No set of rules can be expected to cover all the 
contingencies that may arise ; but the Secretary of State, and persons holding 
inquiries, will determine the course to be followed in unforeseen circumstances 
by reference to this fundamental purpose. 

St, Andrew’s House, 

Edinburgh, 1. 

I2th May 1958. 
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